Q.   So your concern when you made an S and S finding
in this case is that during the normal operation
with this inoperative parking brake sometime during
the shift or whatever something could conceivably
happen that would cause the loader to get away and
if it did it could likely strike somebody and if it
did that it would likely kill them; is that it in a
nutshell?

A.   Or another machine, haulage trucks.  They have
haulage trucks that haul in the area, too.

Q.   So you were trying to cover all bets, more
or less?

A.   Yes.

Q.   Is that your understanding on how you go about
making an S and S, significant and substantial
finding?

A.   Well, if it was significant or substantially
contribute to or cause an accident or something,
that's kind of the way I looked at it.

Find-i-ngs and Conclusions
Fact of Violation

Respondent is charged with a violation of section 77.1605(b),
for having an inadequate parking brake on a rubber-tired
end loader.  Respondent presented no witnesses in defense
of the citation," and simply relied on the cross-examination
of Inspector Coleman to establish that the violation was not
significant and substantial.

Mandatory safety standard section 77.1605(b), requires
that mobile equipment be equipped with adequate brakes, and
that all front-end loaders also be equipped with parking
brakes.  Although the standard does not specifically require
that such parking brakes be adequate, I read this into the
language of the standard as a logical requirement.  Here, once
the parking brakes was tested, it was found to be inadequate
since it did not prevent the end loader from rolling.  The
respondent has not rebutted MSHA's prima facie case of a
violation of section 77.1605(b), and the violation IS AFFIRMED.ck and away from the two men (Tr. 68)
